
Agreement No. 45730 

• • STATE UF WASHli~GTUN 

DEPARTMENT OF NATURAL RESOURCES 
BRIAN J, BOYLE, Commissioner of Public Lands 

TllIS AGIU~l~MENT, mude and entered into this ls t day ot Novemb1:~ r, l ':HU, by and be tween 
ClTY OF BREMERTON, herein called the "Grantee," and the STATE OF \iASllINGTON, acting by ami 
through the Department of Natural Resources, herein called the "Seate," WITNESSETll: 

The State, for and in consideration of the terms and conditions specified herein, 
hereby grants and conveys to the Grantee, its successors and as'=i igns, an easement for 
right of way for the construction, operation, use and maintenance of a sanitary sewer 
upon, over and across the followinp; described lands i.n Kitsap Cou11t y, lfasliin~Lo11,: 

See Attachment A 

Consideration 

·The consideration paid by the Grantee to the State is as follows: 

$7,075.00 

Assignment 

This Agreement, or any of the rights granted herein, shall not bC:.! assig11ed without: 
prior written consent of the State, except that said rights granted herein may be used by 
any employee, contractor, or representative of the Grantee, hereinafter collectively 
referred to as "Permittee," while engaged in the Grantee's operations. 

Term 

The Ll:'nu uf Lili.ti i\grc1.~111<.'1lt :-;lia.L.l be for tile pl!rioc.I thin l.!iJti1.~111L·11l is used for Lill! 
purpui:;e::; ::;pecil:ied llerl!in; provide:!d i:;aid tract shal.l auto1uatically revert to the Statl!, or 
its succt!sson; and assigns, within six months of receipt of a notice from tile Grante::e, or 
its assigns, that the easement over tlw said tract of land is no longer being used for tlte 
purposes Hpecified herein. Upon request, sui<l notice give11 by till~ Gr<.i11Ll!e, or its 
assigni:;, will be in the form of a recordable instrument. The Granti:e, or its assigns, 
may, at its election, remove any salvageable material from said tract within six months 
after such notict: of nouuse has been given to the State or its assigns. 

Forfeiture 

ln the event Lllat any portion of the right of way ht!reinbefore described is not used 
by the Grantee, its successors or assigns, for the purpose for which it was granted, 
witllin ;1 eo118t·ruct·io11 plwi;e pl'riod of l'ivl' (5) y('ars, tlw ri1~liti; of lltt• c:r<111tt•t• withiB 
:;;iid J'Ul"l i1111 ol Lill' 1·igl1l ul w;ay :;l1i1ll t·l!ve1·L Lu Llw ~ildll.! 1 iLti tiu1.·.c1..:btiufti ur Utitiigu::;; aml 
said portlo11 of the right of way shall be freed from the easement as fully and completely 
as if this Agreement had not been entered into; provided, however, an ex tens ion of 
construction phase time as specified above may be granted upon written request prior to 
tht! expiration datl.! of said 'five (5) year period and upon the terms and conditions as 
specified by the State. Such terms and condl,tions shall be limited to the State's right 
to ex Lend thl.! cun::; truction phase µeriod and modify tht: considerations due the State which 
shall include, but not be limited to, additional charges for administrative costs and 
:~1~r:·r~ci:?tion ~f lurid und va.luahlt:: nlC:lLt:!rial. 

Construction phase period used herein shall mean the period of time from the effective 
date of the AgrC:!ement to the date of actual use of this facility as contemplated by this 
Agreement. 
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• • 
Removal of Improvements and Equipment 

All improvements, buildings, fixtures and other property ~rectl.!d ur Pl! nn~uently . 
affixed upon State lands by the Grantee during the term of said easement~ which remain 
upon said land sixty (60) days from the te~mination or abandonment of said ea~ement, sha~l 
become the property of the State and be considered a part of the l~nd upon which they are 
located; provided, however, tnat any time within sixty (60) days atter the termination or 
abandonment of said easement, the Grantee shall be entitled to remove such of said 
improvements as can be removed without damage to said lands• 

All tools, equipment and other property not permanently af fixetl upon t~e land by the: 
Grantee during the term of said easement shall remain tl1e property of the Gran~ee but 
shall be removed within sixty (60) days after termination or abandonment of said easement. 

Reservations to State 

State reserves for itself, its successors and assigns, the right at all times for any 
purpose, to cross and recross at any place on grade or otherwise, and to use said rights 
of way in a manner that will not unreasonably interfere with the rights granted herein. 

The State reserves to itself, its successors and assigns, the right: to develop, 
improve, and utilize the land and natural resources thereon, within the limits of the 
right of way granted herein, insofar as such reservations are compatible with the 
Grantee's operation and insofar as such action will not interfere with the rights of the 
Grantee. 

The State may grant to third parties, upon such terms as it chooses, any or all of the 
rights reserved by it herein; provided that use by such third party shall be subject to 
the termi:> and conditions of this easement and shall not unreasouubly i11tl.!rfl.!r<.! with t:lie 
righti:; granted hereundec. 

Compliance with Laws and Regulations 

The Grantee shall comply with all applicable laws to the extent tl1at it can legally do 
so, including all Department of Natural Resources regulations, county and municipal laws, 
ordinances, or regulations in effect and authorized by law or laws of the State of 
Washington. 

The Grantee shall cause its Permittee to comply with those requireraents and conditions 
set forth hereinafter which are applicable to the Permit tee's operation. 

Damage and Protection from Damage 

Grantee, when using the rights granted herein, shall repair or cause to be repaired, 
at its sole cost and expense, all damage to improvements on State land occasioned by it, 
which is in excess of that which it would cause through normal and prudent: use of such 
rights. 

The Grantee's operations hereunder shall be conducted in such a way as to minimize 
d<1m<1gl' Lo llll! titll•L111d}; and Bed of Port Washington Narrows hl!reinbl.!fon.> de:;cribe<l. 

The Grantee shall exercise every necessary means to prevent contamination or pollution 
of the water as a result of any operation hereunder. 

All essential care shali be taken by the Grantee to prevent fuel, oil, grease or other 
deleterious material from entering the water as a result of any operation on the right of 
way anrn. Refuse resulting from use, servicing, repair or abandonment of equipment shall 
be removed, buried or otherwise disposed. 

All legal land :;ubdivision survey corners and witnl::!tiS objects <Ht! to be preserved. If 
such are destroyed or disturbed, the Grantee shall re-establish them by a registered 
professional engineer or lict:lnsed land surveyor in accordance with U. s. General Land 
Office standards at his own expense. Corners and/or witness objects that must necessarily 
b~ di.sturbeJ or Jeslroyed ln process of construction must be adequately referenced and/or 
replaced in accordance with all applicable laws of the State of Washington in force at the 
time of co1istruction, reconstruction, or development of the right of way including but not 
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• • limited to chapter 58.24 RCW, and all Department of Natural Resources rules and 
regulations pertaining to preservation of such corners and/or witness objects. Such 
references must be approved by the State prior to removal of said corners and/or witness 
objects. 

Condition of Premises and Liability 

The premises have been inspected by the Grantee and are accepted in their present 
condition. Grantee agrees to defend and hold the State, its agents and employees harmless 
from any and all claims, costs,_ damages or expenses of any nature ·,1lwtsoever suffered or 
a,lleged to be suffered on the premises or arising out of its operations on the prelilises. 

The Grantee shall so place, protect and/or· bury said sanitary sewer line so as to 
co1uply with requirements of all applicable authorities and, in su iauch as practically 
possible, allow unobstructed movement through the water column above tile right of way. 

The Grantee shall mark the location of said buried sanitary sewer line with painted 
metal posts and signs placed at the approximate beginning and termination points of tlle 
right of way. Said signs shall identify the installation as a buried sewer line crossing 
and.shall designate ownership of the installation. 

Response to an Emergency 

Nothing contained herein shall prevent the Grantee from responding to an emergency 
relating to the facilities on the right of way. 

Notice of Noncompliance 

The State shall notify the Grantee by United States mail, addressed to the address 
shown on the application for this easement on file in the office of the Commissioner of 
Public Lands in Olympia, Washington, of any instance of noncompliance by the Grantee, its 
employees, permittees, contractors or subcontractors with any of the terms and conditions 
hereof. Such notice will specifically identify the manner of noncompliance herewith. 

In the event the Grantee does not undertake, or cause to be undertaken, remedial 
action within fifteen (15) days following ri:ceipt of said notice, the State, acting by and 
through iti:> Area Manager at Enumclaw, Washington, may suspend the Grantee's operations 
until such time as effective remedial action is taken, 

IN WITNESS lvHEllliOF, the part.;.es hereto have caused this Agreement to be executed as 
below subscribed. 

Dated this cQf~J... day of [_.k_~_{ ___ J __ · ______ , 19 f'.3. 

1L 
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STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

::TYa?t:J&~ 
239 - 4th Street 
Bremerton, WA 98310 
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• • 
ATTACHHENT A 

PARCEL "A" 

A strip of land 15 feet in width lying within State of Washington aquatic lands in Pore 
Washington Narrows fronting Government Lot 6, Section 13, Township 24 Horth, Ranze l East, 
W.M., in Kitsap County, Washington, and lying 7.50 feet on each side of the following 
described centerline: 

Beginning at the North quarter corner of said Section 13; then ct= South 71 ° 37 '· 30" ih!s t 
951.05 feet to the True Point of Beginning of said centerline bt=ing a point on a curv1:, 
concave to the Northeast, having a radius of 985.43 feet from which point of beginning 
the radius point of said curve bears North 78° 06' 08" East; tlH.>11cl~ soutlil!t.Wtl!rly 
(counterclockwise) along said centerline and along said curve an arc distance of 46U.7J 
feet through a central angle of 26° 47' 17'' to the terminus of said centerline. The 
sidelines of said easement shall be extended or shortened as the case may rt!quire to 
terminate at the line of Extreme Low Tide. 

The basis of bearing used in this description is the Washington Plane Co-ordinate System -
North Zone. 

This easement comprises an area of 0.1587 acres. 

PARCEL "B" 

A strip of land 15 feet in width lying within Second Class tidelands along Port Washington 
Narrows fronting Block 30, United States Navy Yard Addition to Bremerton, situate within 
Government Lots l and 2, Section 12, Township 24 North, Range 1 Ease, \I.M., according to 
Plat recorded in Volume 3 of Plats, page 63, in Kitsap County, \fashingto11, and lying 7 • 50 
feet on each side of the following described centerline: 

Beginning at a point on the balanced Government Meander Line fronting said Section 12 
which bears N 84° 02' 53" W 1091.09 feet from the South quarter corner of said S~ction lL.; 
thence S 42° 32' 33" E 16.11 feet to the beginning of a curve to the right having a radius 
of 666.00 feet; thence along said curve an arc distance of 87.62 feet through a central 
angle of 7° 32' 15" to the terminus of said centerline. The northwesterly sidelines of 
said easement shall be extended or shortened as the case may require to terminate at the 
balanced govcnuncnt Ml!ander Line and the soutlwasterly sidelines of said easement shall be 
extended qr shortened as the case may require to terminate at the lateral tidelands 
boundary between snid Section 12 and Section 13, Township 211 1fortl1, J{ange l Ease, W.M. 

The bai.>i:.; of bca1~i11g uiwcl i11 tllis cle1;;crlptio11 b tllc \faslll11~Lo11 l'L111l! Co-on.Jinate Systl!m -
North Zone. 

This <.!U:>emcut comprises au arl!a of U.U'.3u2 acres. 

PARCEL "C" 

A strip of lnnd 15 foet in width, 7.5 feet left and rip;ht of tlw following dc:scribed 
ceutcrllue, situated iu Sectlou 11+, Township 24 Nortli, Range 1 East, \hllamette Meridian, 
Kitsap County, Washington: 

Co111111c11ci.11g al Ll1c Nui:Ll1\vcsl i.:uu1cr of sald Scctio11 1'1; Ll1L!11<..:c SouLl1 tio" L.4' 44" East 
2378.26 feet to a point on the State Inner Harbor Line per State of Washington Board of 
Stalt: L;111d Co111111isHio1wrs, Maps of Brl!merton Tide Lands, 28 February 1913 (pa8e 5); said 
point being Lhe Trul! Point of tleginning; thenc1: North 6u 0 59' 17" East 43.05 feet; thence 
South 74° 00' 43" East 76.00 feet; thence South 70° 14' 05" East 63.62 feet; thence South 
60° 05' 54" East 96.00 feet; thence South 15° 05 1 54" East 22.30 feet to a point on the 
State ln11l!r llarboe Li.nc and the Terminus Point of said easement. 

PARCEL "U" 

A strip of land 15 feet in widtl1, 7.5 feet left and right of the following described 
centerline, situated in Section 14, Township 24 North, Range 1 East, Willamette Meridain, 
Kitsap County, Washington: 

Commencing at the Northwest corner of said Section 14, thence South 85° 12' 49" East 
270U.05 feet to a point on the State Inner Harbor Line per State of Washington Board of 
State Land Commissioners, Maps of Bremerton Tide Lands, 28 February 1913 (page 5); said 
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• • AT'l'ACHMENT A (coutinuetl) 

PARCEL "D" 

point being the True Point of Beginning; thence North 39° 51' 44" East 31.88 feet; thence 
South so 0 08' 16" East 87 .88 feet; thence along a 27° 46' U8" clegr1::e of curv1,; to Llw left: 
216.07 feet, said curve having a chord which bears South 80° 08" 16" East 2U6.~2 feet:; . 
thence South 20° 08" 09" East 1.12 feet to a point on the State Inner Harbor Line and t:l1e 

Terminus Point of said easement. 

PARCEL "E" 

A strip of land 15 feet in width, 15 feet left of the following cl1::scrib1::cl cc:nterline, 
situated in Section 14, Township 24 North, Range 1 East, Willamette Heridain, Kitsap 
County, Washington: 

Commencing at the Northwest corner of said Section 14, thence South 84° 22' 43" Ease· 
2996.59 feet to a point on the state Inner Harbor Line per State of Washington Board uf 
State Land Commissioners, Maps of Bremerton Tide Lands, 28 February 1913 (page 5); said 
point being the True Point of lieginning; thence North 70° 19" 08" East along f;i!icl luner 
Harbor line 275.00 feet to the Terminus Point of said easement. 

PARCEL "F" 

A strip of land 15 feet in width, 7.5 feet left and right of the following described 
centerline, situated in Section 14, Township 24 North, Range 1 East, \Hllamette Meridain, 
Kitsap County, Washington: 

Commencing at the Northwest corner of said Section 14; thence South 87° 02' 33" East 
3327.31 feet to a point on the State Inner Harbor Line per State of Washington Board of 
State Land Commissioners, Maps of Bremerton Tide Lands, 28 February 1913 (page 5_); said 
point being the True Point of Beginning; thence North 47° 21' 44" East 10.45 feet; thence 
North 69° 51' 44" East 109.40 feet; thence South 87° 38' 16" East 15.00 feet; thence South 
2° 21 1 44" West 13.07 feet to a point on the State Inner Harbor Line and the Terminus 
Point of said easement. 

Except that portion not lying within aquatic state-owned land. 

Parcel "G" 

A strip of land 15 feet in width, 7.5 feet left and right of the following described 
L'L'llt1.~rli1w, l>illlilll~d 111 Sect ion l l, Towm;lli.p zt, Hortli, Rall~L! 1 J·:a~.;t, Willmnet:tc MC!ridia11, 
Kitsap County, \foshington: 

Commencing at the Southwest corner of said Section 11; thence North 84° 51' 22" East 
1056.86 feet to a point on the State Inner Harbor Line per State of Washington Board of 
State Land Commissioners, Maps of ilremerton Tide Lands, 28 February 1913 (page 5); said 
point being the True Point of Beginning; thence Horth 46° 42' 46" East 29.25 feet; thence 
Nortli 54° 38' 02" East 210.16 feet; thence North 65° 53' 02" East 114.00 feet; thence 
Sout.11 69° 06' 51.S" gast Z3ti.3Z feet to a point on the State Inner llarbor Line and the 
Terminus Point of said easement. 

PAllCEL "H" 

A strip of land 15 feet in width, 7 .5 feet left and right of the following described 
centerline, situated in Section 11, Township 24 North, Range l East, Willamette Meridian, 
Kitsap County, Washington: 

Commencing at the Southwest corner of said Section 11; thence North 84° 53' 22" East 
1700.97 feet to a point on the State Inner Harbor Line per State of \Vashington Board of 
State Land Commissioners, Maps of Bremerton Tide Lands, 28 February 1913 (page 5); said 
point being the True Point of Beginning; thence South 69° 06' 58" East 99.85 feet; thence 
South 73° 25' 53" East 237.73 feet; thence North 83° 51' 01" East 145.44 feet; thence 
South 73° 38' 59" East 101.00 feet; thence South 29° 00' 43" East 36.05 feet; thence South 
6° 30' 44" E~~t 39.77 feet to a point on the State Inner Harbor Line and the Terminus 
Point of said ':!asement. 

Except that portion not lying within aquatic state-owned land. 
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• • A'l''l'ACJ lHElff A (cult ti 11ui=d) 

Frum Cuvernment Lot l, Sectio11 U, 'l'<.iw11sllip. 211 Nortt1, Rnn1~L' l Ld!]L, tu Cuver11ml'11t LuL l, 
Svl· L lu11 l .l, 'l'uwll~;i1ip ·2.t1 l~urtll, l\a11i'Y l L·:i.lti t: 

A i:;triµ of land being 250 feet north and west and 50 feet south allJ ecist of the follu\lii1l'. 
de~;cribed li11e: llegi1111i11g at till' \·Jei;L 1/4 Corller uf St!ctiu11 l"J, 'l'u1·n1sliip :U1 !forth, J<.a11tv l 
l~a~;t, \~.M., Kitsap County, \fashingtun; thence Nortll 0° 58' UJ" E•1st 2/.Li':J.51 ieet alull~ LL" 

\~etiL line oi said Sl!ction 13, tu Lh<..' Government Hean<ler Cul'll\.!l"j lill!llCl! liurt\I 71° 44' su·· 
East 4Z.69 feet to the True Point of 13eginning; thence South l.l~ 0 Ul' L;"L." Et:ist l:W.OU iL"L'L; 

tlic11ce aloug a curve to tl1e left, twvi11g Ll radius of ;rnu.oo fvc:L illtd " ce11tr;.;l •rn~le uf 
))" lli' lJ", u11 ;in: <lisLauce of 1~2.9:.l feet; the1H.:0 North :.lS" !1"2' (J)" East ':JlJ7,QL; fet:L L .... 

the Goverumt:!nt Meander Line of Section 12, 'fowm;hip :U1 North, l\•111gc: l l~ast, and tlle e11J ..... ~· 
this description, said. easement being over \fashington State-ovrned beds of Port ~·lasbi11i_'.,L011 
Narrm,rn. 

Sulijl'CL, lluwl.'Vet" to all easeml'llt fur a right of way fur a caL.lluJic tiL°<.Jt<..!ctiul1 
groundbcJ granted to Cascade Natural Gas Corporation on June :U1, 19 7 j u11Jer 
Appllc;it io11 37928. 

Sulijl'l'l, llmvl'VL•r, Lo ally rights gL1uteJ to Port Washinl~Lo11 l'rupl.!rLie:;, Lu<.:. 
undvt· Jl;1t·bur An.!<i Lease Nos. 239~, 2J':JG, 2JJ2, and 252]. 

Subj ecL, lloweve t·, to an easement for a right of \li.lY for sub1,1;Hi 1w t.::lepl1u1w 
c;iliiL' 1•,r<11tled to lJacific TelepllOllL' and Telegraph Couq;any, Jallll<Hy U, 1957, 
Lllldl·1· 1\ppliL'i1Liu11 2Jl)U. 

Subject, huwevl!r, to an easement for a right of way for aerial transu1ission 
li11l•:; t',L"illlted Lu lJuget Sound l'owur alld Light Cornpu11y, Ja11ual'y J, 19// Ulldt!r 
Appiil'dl iu11 J9Jl!.. 

Sul.Jjvl'L, ilo\vever, to an easem,~nt fur right of way for a su1a<tri1w g";:; pipt!li11e 
i',1.111tL'.J· Lu Ca<;cadv N;.1Lural Gao Cot·pori.ltio11 on Huy 2u, ll:JlJL1 u11Jer 
Appl iL:at i.011 2':l l Z!.. 
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